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“It is dangerous to be right when the government is wrong” 
- Voltaire 

In recent years, the expropriation of peasants’ land by local governments in rural 

China has become one of the most important sources of rural instability. The scale of the 

problem is vast—as many as 70 million peasants have lost their land already (NY Times, 

12-8-2004). Chinese Prime Minister Wen Jiabao declared in December 2005 that, “We 

absolutely cannot commit a historic error over land problems” (NY Times, 1-20-2006). 

Indeed, disputes over land expropriation have increasingly exploded into violence, 

particularly in southeastern Guangdong province. At the end of last year, as many as 20 

peasants were reported killed by the Chinese police in Shanwei, Guangdong, after they 

rose up to protest the seizure of their lands, in what may have been the single bloodiest 

incident in China since the suppression of the Tiananmen protests in 1989. In order to 

prevent further violence, Wen Jiabao argued, “we must protect the democratic rights and 

provide material benefits to rural citizens” (NY Times, 1-20-2006). Certainly the central 

government would like to channel rural disputes off of the streets and into political 

institutions like the legal system. Indeed, in some cases Chinese peasants are using the 

legal system to protect their rights. Yet some peasants shun the courts, preferring to 

protect their land through attacks on government buildings and even suicide bombings. 

Why do some peasants use the law to protect their land while others use violence? What 

is the relationship between these very different responses? 

I argue that peasant responses to land expropriation are driven primarily by three 

factors: the presence of peasant activists, the degree of rights consciousness of the 

peasants, and the independence of local courts. Although at present few detailed case 
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studies of responses to land expropriation in China exist, one can cull from newspaper 

accounts the contours of peasant resistance. The accounts presented in this paper are not 

representative, but rather work to reveal the varied forms of contention that peasants 

employ. Several tentative conclusions can, however, be reached. First, the presence of 

peasant activists is crucial in organizing peasants for collective action. What form of 

collective action emerges, however, seems to be dependent on the peasants’ level of 

rights consciousness. Using new institutions to mobilize the law requires a certain 

amount of information about national laws and policies. Peasants that conceptualize the 

loss of their land in legal terms—particularly as a violation of their 30-year land 

contracts—seem to be more likely to engage in legal mobilization. The independence of 

local courts, in turn, becomes important when peasants choose to engage in legal 

mobilization. If judges fall under the sway of local officials and peasants feel that legal 

losses are the result of government meddling, they often to the streets and engage in 

collective protest against local officials. Similarly, in areas where rights consciousness is 

low, peasants are more likely to engage in more traditional forms of contention—such as 

collective protests. 

Rights Consciousness and Collective Action

In this paper I put forward the hypothesis that rights consciousness1 can help 

overcome the problems of collective action. The “problems” of collective action facing 

peasants are multiple: the probability of success is low, the outcome is likely independent 

of the participation of any one peasant, and the benefits of a successful outcome are also 

                                                
1 Rights consciousness is defined as “the dynamic process of constructing one’s understanding of, and 
relationship to, the social world through the use of legal conventions and discourses” (McCann, 1994:7). 
Highly rights conscious individuals are familiar with the laws and legal norms most relevant to their lives 
and the institutions in which they are located. They are thus able to deploy legal norms and laws as 
resources in their struggles to define and redefine their relationship with other individuals and the state. 
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independent of any particular peasant’s participation (Lichbach, 1994:384). Peasants are 

also faced with several costs: there are many possible causes to become involved in, 

peasants face personal demands on their time and opportunity costs in lost wages, and 

participation carries with it a very real danger (Lichbach, 1994:384). This is the essence 

of the “Peasants’ Dilemma” (Lichbach, 1994:385). 

Solutions to the Peasants’ Dilemma typically involve “selective incentives” 

offered by organizations, or “political entrepreneurs” who bear disproportionate costs of 

collective action (Lichbach, 1994; Popkin, 1979; Javeline, 2003). In some formulations, 

political entrepreneurs found organizations which can generate a “revolutionary surplus” 

to fund selective incentives (Popkin, 1979). Yet as Javeline points out, “the difficulty 

with the [selective incentives] approach is that many groups are ‘latent’ or non-existent 

prior to the emergence of their grievance” (Javeline, 2003:107). Indeed, this is the 

problem Chinese peasants face, as the Chinese government has steadfastly fought 

attempts to organize peasants. Similarly, political entrepreneur approaches do not explain 

how political entrepreneurs reduce the costs of collective action for would-be participants 

and convince them that participation is a worthwhile investment (Javeline, 2003:107). 

As Lichbach’s definition of the Peasants’ Dilemma indicates, many of the 

problems of collective action revolve around information costs: Who should collective 

action target? Is the target of collective action likely to offer a remedy? How likely is 

counter-mobilization? These information costs are multiplied when it is unclear who or 

what caused the grievance that collective action is trying to address (Javeline, 2003:108). 

Attributing blame to specific actors, however, can help overcome these information costs. 

“Specific blame attribution is important because specific attributions of blame… lower 
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the costs of collective action, increase the potential benefits, and thereby facilitate 

protest” (Javeline, 2003:109). When blame is specified, it allows collective action to be 

limited and directed at a single target rather than at a political system in general. Likewise, 

specificity reduces the information costs of assessing the risks and rewards of a protest 

(Javeline, 2003:109). Blame may be attributed to either culprits (those who caused the 

problem) or problem solvers. 

Yet Javeline fails to identify what makes some individuals able to specify blame 

while others fail. I argue that rights consciousness makes the process of specifying blame 

easier. Rights consciousness facilitates the attribution of blame in two ways: first, rights 

consciousness helps individuals identify culprits; second, rights consciousness helps 

individuals identify problem solvers. Rights consciousness facilitates the identification of 

culprits because rights conscious individuals are more aware of national laws and policies. 

These laws provide a yardstick against which actions of the state can be measured. 

Individuals who are more aware of the constraints that law places upon the state are 

better equipped to identify which state actor violated the law in causing the grievance. 

Individuals who are able to conceptualize their dispute in legal terms (i.e., as the violation 

of a right or a breach of a contract) are able to use the relevant legal norm as leverage to 

blame the state. In short, rights conscious individuals have better information about the 

institutional topography in which they find themselves. Rights conscious individuals can 

use the law as a club (McCann, 1994:138).

Rights consciousness also facilitates the identification of problem solvers and 

provides strategies to interact with them. If individuals are able to perceive their dispute 

in legal terms, it becomes less difficult to identify a problem solver. For example, if a 
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local official seizes an individuals land in violation of the individuals’ 30 year land 

contract, that individual may decide to target the local Land Resources Management 

bureau, or cite his 30 year land contract in an appeal to a local court. As Javeline points 

out, it is not important whether or not blame is attributed correctly, but that its attribution 

enables collective action (Javeline, 2003:108).

At the same time as rights consciousness helps identify problem solvers, it also 

provides individuals with “strategies of action” such as legal mobilization (Swidler 1986; 

McCann 1994). In this manner, rights consciousness helps individuals to “capitalize on 

the perceptions of entitlement associated with (legal) rights to initiate and to nurture 

political mobilization” (Scheingold, 1974:131, but c.f. McCann, 1998:83). Individuals 

who are rights conscious are thus more likely to overcome the problems of collective 

action than individuals who are not. 

Land Expropriation in Rural China

Struggles in China over land expropriation are essentially conflicts over land 

property rights. The transition from collectivized agricultural communes to household 

farming in the early 1980s resulted in an institutional and legal breakdown, in which the

owner of agricultural land in China became the legally obscure administrative unit known 

as “the collective.” In practice, the identity of “the collective” remains undefined. As 

urbanization has proceeded in China and land values have rapidly increased, this legal 

ambiguity has resulted in repeated clashes over property rights between peasants, the de 

facto occupiers of the land, and the local state, which sees itself as the de jure owner of 

rural land. In order to fully understand contention over land property rights, it is 
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important to first examine recent changes in the institutions intended to govern land 

management.

From the time of collectivization until 1982, the Chinese constitution gave the 

central state the right to appropriate land from the collectives (the successors to the 

Agricultural Producer Cooperatives). In this process, the local state (in this case the 

township), acting on behalf of the central state, would expropriate the land and transfer it 

to the central state. The central state would then pay compensation to the local state and 

handle the resettling of peasants affected by the land transformation (Ho and Lin, 

2005:417-418). 

After 1982, the central state altered the arrangement slightly, shifting authority to 

transform agricultural land for commercial development upward to the Agricultural 

Bureau at the county level (the county is one administrative level higher than the town). 

In 1986, control over land conversion was again tightened by linking the administrative 

level at which approval was required to the size of the parcel to be converted.2 This 

system failed to restrain land conversion, as state organs at all administrative levels 

expropriated suburban land in order to increase their revenue. In several municipalities 

land expropriation became a major source of revenue, comprising between 20-70% of 

their administrative budgets (Ho and Lin, 2005:423). 

When land is converted from agricultural to commercial use through the proper 

administrative channels, the collective (at the village level) receives compensation for the 

land, resettlement funds for the affected peasants, and compensation for unharvested 

                                                
2 Land conversions involving between 3 to 10 mu (.2-.67 acres) of land had to be approved by the 
prefecture level (one level above the county). Land conversions involving between 10 and 1000 mu
required the approval of the provincial government (one level above the prefecture). If the amount of land 
converted was above 1000 mu (66.7 acres) it required the approval of the State Council (Ho and Lin, 
2005:423).
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crops. The central government receives 30% of the profits (the market price of the land 

minus the cost of the land expropriation compensation) and the lower levels of the state 

(presumably the township and higher) receive 70% of the profits (Ho and Lin, 2005:430). 

The prospect of sharing the profits of land conversion with higher levels of government 

gives the local state a strong incentive to forgo the proper administrative procedures and 

expropriate the land illegally without notifying or seeking the permission of higher levels 

of the state. 

Expropriation is made easier by the murky nature of land property rights. During 

the time of the agricultural communes (1956-1983), the land was owned by the 

production team (the lowest collective level, usually composed of several families). 

When the central state dissolved the commune system in the early 1980s, however it 

failed to specify exactly who the successor to the production team was. Peter Ho argues 

that this was a case of “deliberate institutional ambiguity,” in which the central 

government refused to name a successor in order to avoid large scale social conflict (Ho, 

2001:401). 

Nonetheless, as Ho notes, while deliberate institutional ambiguity provided for 

flexible property rights arrangements, it also held out the possibility of becoming an 

“explosive source for future social conflict” (Ho, 2001:401). Indeed, this is precisely 

what has occurred. Each year, 3 million peasants lose their land to development projects 

(Xinhua, 4-21-2004). Estimates of the total amount of peasants who have lost their land 

so far go as high as 70 million (NY Times, 12-8-2004). Most of the peasants who have 

had their land expropriated received little compensation and it is estimated that these 

peasants are owed at least $1.2 billion dollars (Xinhua, 4-21-2004). In terms of the sheer 
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scale of land expropriated, experts estimated that between 1987 and 2001, 3.6 million 

acres of land have been expropriated (AFP, 10-28-04). 

Due to the illicit nature of land expropriation and the opaque nature of the 

Chinese state, reliable and comprehensive statistics on the number and size of land 

expropriations are difficult to come by. Ho and Lin, however, have assembled a rare data 

set that is illustrative of both the severity and the character of the problem. They find that 

between 1995 and 2002, the central state discovered nearly a million cases of illegal land 

expropriation, which was approximately 42% of the total amount of land transformed 

legally during that time period (Ho and Lin, 2005:426). This number is staggering when 

one considers that the amount of actual land expropriated is no doubt larger than what the 

central government’s investigations uncovered. Another government report noted that in 

10 unidentified cities, illegal land expropriation accounted for 67% of the total farmland 

taken, an estimated 305,552 acres of farmland (Asia Times, 8-20-03). In 2003 alone, the

central government investigated 168,000 cases of land expropriation (AFP, 12-29-2003). 

Ho and Lin are able to shed further light on the problem by identifying who expropriated 

collective land in the cases investigated. They found that individual peasants were the 

most common violators of land laws, comprising 79% of all violations in 2002. The 

amount of land seized by the peasants on average, however, was only about the size of a 

small building. Various levels of the state government and state enterprises, on the other 

hand, expropriated much more land in absolute terms, accounting for over 75% of lost 

farmland. The biggest offenders were state organs and village governments (Ho and Lin, 

2005:429). 
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Geographically, Ho and Lin’s data set indicates that land expropriation occurs 

primarily on the east coast of China, as seen in Figure 1. Land expropriation occurred 

most often in Beijing, Shanghai and Hainan province. Beijing and Shanghai are two of 

China’s largest, most rapidly developing cities. This development has been fueled by the 

consumption of farmland in surrounding areas. Henan and Shandong also have 

experienced extremely high levels of land expropriation. 

Figure 1: Land Expropriation by Province, 1995-2000.

Source: Ho and Lin, 2005 “The State, Land System, and Land 
Development Processes in Contemporary China”

Heaven is High and Beijing is Far Away

Land expropriation must also be understood in relation to broader conflicts 

between the local and central state. The interests of the local state and the central state 

diverge along three key dimensions: financially, agriculturally, and also in terms of social 

stability. If the local state appropriates land in the manner stipulated under the Land 

Management Law, it must remit 30% of the proceeds from the sale of the land to the 

central state. Institutionally speaking, this gives the local state a strong incentive to 



11

expropriate land illegally and retain all of the proceeds from the sale of its land. Indeed, 

land expropriation has robbed the central government of an estimated $2.5 billion dollars 

in potential revenue (Xinhua, 4-21-2004). Fiscal decentralization in the 1980s, which 

reduced the central states’ financial support for the local state, exacerbates this tendency 

by forcing the local state to be largely self-financing. In localities where land values are 

particularly high, land expropriation can be a lucrative form of revenue generation. As 

mentioned earlier, this has caused some localities to rely extensively on land 

expropriation to finance government operations, with land expropriation providing 

between 20-70% of their administrative budgets (Ho and Lin, 2005:423). 

Local and central interests also conflict over issues of arable land conservation 

and industrial development. Local cadres are given targets for industrial growth or tax 

receipts by their superiors as part of the cadre evaluation system (Whiting, 2000).  

Converting land to commercial or industrial use can thus help local cadres attract 

investment and gain performance-based salary bonuses. The central government, 

however, is also concerned with retaining farmland in order to retain some level of grain 

self-sufficiency, as well as to lessen desertification and environmental degradation. For 

this reason the central government has continuously attempted to restrain land loss. Local 

cadres, however, see their conversion of farm land as having a negligible influence on the 

overall availability of arable land, but vital to their ability to promote economic 

development. 

Finally, the local and central states also differ in their approach to social unrest. 

From the perspective of village cadres, sporadic, small, and localized protests are rather 

easy to suppress. Central officials, however, receive reports of hundreds of protests every 
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day, leading them to consistently identify rural unrest as one of the countries’ pressing 

problems. Increasingly, the central government is suffering from the tyranny of small 

decisions (Kahn, 1966), as thousands of local governments throughout China expropriate 

small amounts of land, leading to dramatic increases in land loss and rural unrest. 

Peasants are fully aware of the divisions within the state. As a popular saying in 

the countryside goes: “the Center is our benefactor, the province is our relative, the 

county is a good person, the township is an evil person and the village is our enemy” 

(O’Brien and Li, 1995:778). Most peasants feel that central policies are basically good, 

but at the same time feel that by the time they reached the village level they had become 

so distorted as to become unrecognizable (Guo, 2001:435). Understanding the way 

peasants perceive their relationship to both the local and central state—and the divisions 

they draw between the two—is crucial to understanding peasants’ responses to local state 

malfeasance. Indeed, the divergent interests between the central and local state to a large 

extent constitute the “opportunity structure” in which peasants operate. When peasants 

resist the local state, they often cite national laws or policies to show that the local state is 

not following the central state’s directives. By referencing state laws and policies, 

peasants are attempting to “make the legal system live up to what it is supposed to be” 

(McCann, 1994:234). By manipulating the state’s legal ideology in this manner, state 

laws and policies offer grounds for resistance to the state (O’Brien, 1996).   

Traditional Repertoires of Contention: Petitions and Protests

Peasants can respond to land expropriation in three ways: by filing petitions with 

higher authorities, by engaging in collective protests against local leaders, and by filing 

administrative lawsuits. Petitions are essentially appeals to upper levels of government to 
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reverse the decisions of lower levels. Peasants petition because, as I indicated earlier, 

they believe in the benevolence of higher levels of the state. The essential logic of 

petitioning is that higher level leaders are unaware of the abuses that peasants suffer at 

the hands of local cadres but once made aware they will correct the situation. 

According to one report, the government petition office received more than 10 

million petitions in 2003 (Global Information Network, 11-9-04). The amount of 

petitions government offices receive each year is increasingly dramatically—in many 

cases doubling in the past few years.  Furthermore, studies have shown that many of the 

petitions are over land disputes. In one recent report covering the period of 2001 to the 

first half of 2003, the researchers found that 63% of all petitions were related to land 

disputes (Hong Kong AFP, 10-28-2004). A survey of 20,000 petition letters by CASS

(Chinese Academy of Social Sciences) researcher Yu Jianrong concluded that nearly 

80% of all petition letters dealt with land disputes (China Youth Daily, 1-1-2005). 

Where do peasants target their petitions? As Figure 5 shows, petitioners most 

often targeted courts. The National People’s Congress received 20,000 petitions, an 

increase of 33% over 2002 (Wall Street Journal, 11-5-04). In the first quarter of 2003, the 

Construction Ministry received three times as many petitions regarding land-use 

violations than it had in the entire previous year (Washington Post, 10-5-04). Meanwhile 

the Ministry of Land Resources, which is charged with overseeing China’s land 

administration regime, received 4,041 complaint letters and petitions in 2003, a fifty 

percent increase over 2002, with most of the letters coming from angry peasant farmers 

(China Daily, 3-16-2004). The NPCSC’s Bureau for Letters and Visits received 2,938 

letters on the issue of land in 2003. The bureau received 5,407 letters in 2004, and by the 
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end of July 2005 had already received 4,182 letters that year. The majority of the 

petitions dealt with illegal expropriation, misappropriation of arable land, unreasonable 

land compensation, and improper resettlement. At the State Council Petition Office (one 

of the main national petition offices) the number of petitions received in the first quarter 

of 2004 was nearly double the amount of petitions received in that period in 2003 

(Beijing Review, 11-10-2005).3   

Figure 2: Petitions Received in 2003
Supreme People's Court 120,000
All courts 3.97 million
National People's Congress 20,000 petitioners
NPC and local congresses 42,298 complaint letters and 12,220 

petitioners*

*First half 2004
Source: Washington Post, 10-5-04. 

Petitioning is sometimes successful in China because higher levels of the state are 

much more concerned with social stability than grassroots level cadres. As such, they can 

apply pressure on village cadres to implement state laws. Petitioning is also rather easy 

and well-engrained form of contention.4 As Tarrow noted, “Workers know how to strike 

because generations of workers struck before them” (Tarrow, 1998:21). Similarly, 

peasants petition higher authorities when they have a grievance because that is what 

peasants have always done. Petitioning requires essentially no organization, no rights 

consciousness and no peasant activists. Perhaps unsurprisingly then petitioning is usually 

                                                
3 These figures indicate a resurgence in petitioning. In her study of petitioning between 1951-1994, 
Luehrmann found that petitions to county-level petitioning bureaus peaked nationwide in 1979 and fell 
steadily thereafter (Luehrmann, 2003:860). She nonetheless noted some areas (Hunan, Guangdong and 
Beijing) experienced increases in the 1990s (Luehrmann, 2003:857) 
4

Recently, national petitioning regulations have been altered, allowing fax, email, letters or other written 
forms of petition (China Daily, 2-24-2005). Generally speaking, individual and collective petitions are 
formal, written complaints carried by a group of petitioners to a higher level of government. Petitions 
cannot be anonymous and must be signed or thumb printed (O’Brien and Li, 1995:758).
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spectacularly unsuccessful. Petitioners generally begin lodging complaints at the next 

level above the village—the township. Township officials, however, usually maintain 

close ties to village officials and generally back them up in disputes (O’Brien and Li, 

1995:776). Even petitioning to higher levels of government is generally futile. In 2003 

the government received over 10 million petitions, but only .2% of all cases were 

responded to by higher levels of the state, much less resolved (Global Information 

Network, 11-9-2004). 

This abysmal success rate is beginning to frustrate petitioners. A report by the 

Chinese Academy of Social Sciences argued that many petitioners have become 

frustrated and no longer view the central government as their benefactor, but rather as 

just another group of “corrupt officials” (SCMP, 11-19-2004). Indeed, in a survey carried 

out by Beijing-based researcher Yu Jianrong of petitioners that had come to Beijing to 

file their petitions, he found noticeable changes in attitudes towards the central 

government only one week after petitioners had arrived in Beijing. Initially, newly 

arrived petitioners viewed the central government as welcoming of petitions. After seven 

days, the proportion of those who agreed with that statement fell, while more and more 

petitioners argued that the government did not want peasants to petition. Fifty-five 

percent of petitioners in his survey had their personal property taken in retaliation for 

petitioning (China Youth Daily, 1-1-2005). Most of this “hard core” of petitioners had 

come to Beijing because (in 63% of the cases) the local courts had failed to support their 

claims. Of these, 43% of the petitioners Yu interviewed said the local courts refused to 

accept the case. Another 55% reported that the local court neglected national laws, 

instead siding with the local state (Beijing Review, 11-10-2005). 
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Given that petitioning usually fails to achieve any kind of redress, how do 

peasants proceed? It is at this junction that both the rights consciousness of peasants and 

the presence of peasant activists become critical. Where peasant communities are both 

rights conscious and have peasant activists, legal mobilization seems to be much more 

prevalent. Even when peasants are not highly rights conscious, however, mobilization can 

still continue in the form of collective protests if there are activists who can organize the 

peasants. 

The case of Sanchawan, in Shaanxi province, illustrates the crucial role that 

peasant activists play in organizing collective resistance to land seizures.5 In order to 

make way for a natural gas development, city officials in Yulin expropriated 1670 acres 

of land from Sanchawan village. The city government offered villagers $60 for each mu 

of land taken, but promptly sold the land to developers for fifty times as much. In their 

petitions to higher officials, villagers wrote movingly that “for thousands of years, the 

relationship between farmers and their land has been a thick as blood, as close fitting as 

lips and teeth.'' But as Liu Zhandou, a peasant activist, recounted the story, ''They sent it 

back to the local officials and nothing happened. Local officials claimed nothing was 

wrong.'' Liu Zhandou then stepped forward to lead the peasants in collective protests 

against the city government. An old Maoist radical who changed his name to Zhandou 

(Zhandou is Chinese for struggle) during the Cultural Revolution to show his devotion, 

he still wears a button of Mao on his jacket. Liu, like many peasant activists, got his start 

                                                
5 While I emphasize the role of peasant activists, studies of peasant mobilization around land and other 
issues in China have shown that peasants have also drawn upon kinship and religious groups, and even 
village administrative units to engage in collective protest (Jing, 2002; Ho, 2002; Zweig, 2002; Thornton, 
2002; Madsen, 2002). When these sorts of associations are readily available, they naturally make collective 
action much easier. 



17

in anti-tax riots in the 1990s.6 His activism enabled him to win a seat in the township 

people’s congress, even without the endorsement of the Communist Party. To encourage 

his fellow villagers, Liu bought copies of An Investigation of China’s Peasants, a soon-

to-be banned book recounting the efforts of Chinese peasants to resist their local 

governments. Spurred on by Liu, the peasants refused to plant their grain quotas. They 

also began to stage sit-ins at village government offices. Much like in many other protests 

in China, the women often stayed at the sit-ins so the men could return to their fields. The 

police raided the offices attempting to arrest Gao Lading, another peasant activist. The 

protestors fought the police off, only to have 2,000 police officers attack them later. The 

police arrested Gao and the other peasant activists, crushing the peasants’ resistance. “No 

one will dare protest now,” one peasant confided to a reporter. “Everyone is afraid” (NY 

Times, 12-8-2004). Similarly, after the arrest of a peasant activist in Qingkou, Fujian, the 

peasants’ efforts to organize more protests fell apart. "Without a leader, what can we do?" 

one asked (Washington Post, 10-5-2004).

The Sanchawan and Qingkou peasants were far from being the only peasants to 

engage in collective protest against the state. As a saying in the countryside goes, 

“Causing a big ruckus wins you a big solution; a small ruckus wins a small solution; and 

without a ruckus, you get no solution" (Scot Tanner, 2004). Indeed, as Figure 7 shows, 

the number of collective protests has been increasing at an incredible rate in recent years. 

In the 12 years between 1993 and 2005, the number of collective protests has increased 

                                                
6 The background of these peasant activists varies, although some patterns seem to be emerging. Some, like 
Liu Zhandou, have personal histories of political activism as Red Guards during the Cultural Revolution 
(NY Times, 12-8-2004). Others are disillusioned lawyers who have extensive knowledge of national laws 
and policies and strong organizational skills but little faith in the fairness of legal institutions (Johnson, 
2004). Some are former cadres themselves and thus intimately familiar with local political institutions 
(Zweig, 1997). Others are demobilized soldiers who are physically tough and effective organizers (Diamant, 
2005).
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ten-fold. There is also some evidence to support the assertion that an increasing number 

of protests are caused by disputes over land. In a Chinese Academy of Social Science 

(CASS) study of 130 rural disturbances in 2004, researchers found that 87 of them were 

caused by land disputes (Southern Weekend, 9-3-2004). 

Figure 3: Number of Collective Protests of Significant Size
1993 1995 1997 1999 2000*  2002 2003 2004 2005

Protests 8,700 11,000 15,000 32,000 30,000* 50,000 58,000 74,000 87,000
Sources: Pei, 2003 (years 1993-2000); Asia Times, 11-16-04 (years 2002, 2003); Washington Post, 

12-4-05 (year 2004); Financial Times, 1-19-2006 (year 2005). *Indicates only January to March

Protesting carries with it significant dangers. In the Guangdong town of 

Dongzhou, as many as 20 peasants were reported killed several months ago after they 

rose up to protest the seizure of their land (NY Times, 12-9-2005). That would make the 

Dongzhou protest the bloodiest suppression of Chinese citizens since the Tiananmen 

massacre in 1989. The Dongzhou protest was also significant because the paramilitary 

police officer in charge at the time of the incident was reportedly arrested (Washington 

Post, 12-14-2005). This suggests that the central government was relatively concerned 

about the manner in which the protest was handled. Indeed, shooting deaths in peasant 

protests in China are relatively rare, but peasants are often beaten to death in the course 

of protesting or while in police custody. In the aftermath of a protest, the government 

sometimes increases the amount of compensation offered to some peasants while 

simultaneously arresting peasant activists. Indeed, after the Dongzhou protest, officials 

reportedly told villagers "all of the families who have people who died must send a 

representative to the police for a solution" (NY Times, 12-9-2005). 

Increasingly local police are not the only tool at the disposal of local authorities to 

counter peasant protests. Local leaders in many cases have employed thugs to beat 
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protestors and journalists. In recent attacks in Xi’an and Tianjin, thugs beat several nuns 

and priests that were protesting the expropriation of land from their church (Asia News, 

12-19-2005). One of the more famous cases of thug violence was in Shengyou, Hebei, 

where six villagers were killed when five busloads of men armed with hunting rifles, 

clubs and pipes attacked them. The thugs were allegedly hired by the electrical company 

that was occupying their land. One peasant managed to film the attack, which drew 

worldwide media coverage (AFP, 6-13-2005). Probably due to the widespread coverage 

of the attack, the central government fired the local party chief and city mayor for failing 

to prevent the attack (AFP, 6-14-2005). Twenty-seven of the thugs involved in the attack 

were also put on trial (AP, 12-16-2005). 

New Forms of Contention: 

Legal Institutions and the Rise of Rights Consciousness 

The central government is alarmed by the number of protests and the level of 

violence in the countryside and is increasingly promoting legal institutions as venues to 

resolve disputes. Many peasants, however, lack the legal knowledge to make use of legal 

institutions. In order to raise rights consciousness among the peasants, the central 

government has since the mid-1980s engaged in several legal education (pufa) mass 

campaigns (Exner, 1995:89).7 Schools at all levels, from grade schools to universities 

have been instructed to offer courses in “everyday law” (Wu, 1983-84:39). Indeed, young 

people have been one of the main targets of legal education efforts (Exner, 1995:81). 

Peasants were also a target of the pufa campaigns, and by 1991, 400 million peasants had 

                                                
7 The central government’s motivation in raising legal awareness is mostly to socialize citizens into 
obeying laws (Exner, 1995:80). At the same time however, the central government is attempting to use rule 
by law to constrain the states far-flung agents (O’Brien and Li, 2005:44). The net effect, however, has been 
to make peasants more conscious of their rights while at the same time opening institutional venues in 
which they can challenge state power.  
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participated in legal courses and examinations organized by local governments. These 

classes focused primarily on agricultural laws, likely raising the rights consciousness of 

those who participated. The central government also uses newspapers and television 

programs to publicize major laws, such as the Administrative Procedure Law (Exner, 

1995:83). Indeed, investigative news programs—often among the most popular television 

programs—have also run shows on peasants’ property rights and local cadres attempts to 

infringe upon them (BBC Monitoring Service, 8-4-2003; Chan, 2002; Li, 2002).

Peasants often actively seek out information on laws and policies, for example by 

contacting relatives who work in the government or by buying legal compendia in 

bookstores (O’Brien and Li, 2005:34). Peasants may also happen to come across national 

laws in the course of their resistance to local cadres, as was the case of several peasants 

who were lobbying the township government to remove a village cadre. While in a 

township official’s office, they came upon a copy of the Organic Law of Villagers’ 

Committees. They promptly took it home, studied it, and then lodged a collective protest, 

citing the township government’s violation of the Organic Law as their justification (Li 

and O’Brien, 1996:44). 

Peasants also increasingly develop rights consciousness through contact with 

legal institutions and by being partner to legal relationships. O’Brien and Li have found 

that “involvement in a legal case also teaches villagers how to use the law, as they work 

their way through a complex and hitherto unfamiliar legal thicket” (O’Brien and Li, 

2005:42, but see also McCann, 1994). Even when peasants are not actively using the law 

to challenge state authority, they may still develop rights consciousness simply by 

interacting with the state in legal terms. Ross found that as early as the late 1980s 
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peasants were increasingly entering into contracts with the state (Ross, 1989:62). 

Involvement in contracting relationships with local governments may lead peasants to be 

more rights conscious and to perceive their relationship with the state in a contractual 

manner (Li and O’Brien, 1996:41). Indeed, 30 year land contracts have been widely 

distributed to peasants. According to one survey 94.1% of all peasants were aware of the 

“30 years without change” policy, while nearly 55% of peasants had signed a 30 year 

land contract, and over 46% had in their possession a copy of the contract 

(Schwartzwalder, et al., 2002-2003:164-169). Thus rights consciousness may be most 

developed in areas in which land is the most commodified and peasants are more 

accustomed to legal relationships. 

Yet central state and peasant efforts to spread rights consciousness do not go 

unchallenged. Local leaders often suppress information about new rights, or even deny 

their existence if villagers already know about them (Diamant, et. al., 2005:12). As one 

cadre lamented, “As soon as ordinary people learn anything about the law they become 

impossible to govern” (O’Brien and Li, 2005:33). One Shanghai-based activist who was 

consistently engaged in petitioning and lawsuits over land expropriation was arrested by 

the police, declared by psychiatrists to suffer from “litigation mania,” and forcibly 

committed to a mental institution (Reuters, 1-21-2006). Gao Zhisheng, arguably China’s 

most famous rights lawyer, noted wryly that, "People across this country are awakening 

to their rights and seizing on the promise of the law. But you cannot be a rights lawyer in 

this country without becoming a rights case yourself" (NY Times, 12-12-2005). Indeed, 

Gao’s license to practice law was suspended after he became involved in several high 

profile cases (RFA, 11-16-2005).   
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Rights conscious peasants often draw upon national laws and legal norms in their 

confrontations with cadres. Rights conscious peasants view the seizure of their land not 

as the actions of an arbitrary state, but as a violation of their legally guaranteed property 

rights. As one peasant put it, "The government gave this land to us for 30 years. A farmer 

who violates the agreement will be penalized. Is it right to forcefully take the land given 

by the government for 30 years?" (RFA, 5-14-2004). The rights consciousness of Chinese 

peasants is likely limited to certain fields, particularly agricultural law. Nonetheless, 

knowledge of laws (however accurate that knowledge may be) seems to generate feelings 

of entitlement. As a peasant at a petitioning bureau in Beijing put it: "All those who come 

up here to petition know about the law, even thought they are not necessarily 

experts.  They believed that their affairs were based upon the facts and the law, they 

believe that that the country is under the rule of law and that was why they took these 

risks to come here to petition" (China Youth Daily, 1-1-2005). 

Rights conscious peasants do not rely on legal norms alone, however. Chinese 

rights consciousness reflects China’s process of legal development, characterized by “the 

ideologization of law on the one hand, and the legal formalization (regularization) of law 

on the other” (Exner, 1995:70).  The result is that rights conscious peasants may quote 

national laws and in the same breath cite the ideological commitments of the state. One 

peasant justified his resistance by saying, "According to our national constitution, we 

should have this land under a 30-year responsibility contract. This is not something that 

has been given by the village, or by a single official. We are at the mercy of the People's 

Government” (RFA, 5-11-2004). Peasants not only appeal to Maoist slogans, but also to 

contemporary ideological commitments: “I believe this kind of action has very much 
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violated the policy of the Communist Party and the law. They created a development 

zone simply to benefit certain individuals…Their action fell far short of the requirements 

of the central authorities' 'Three Represents'" (BBC Monitoring Service, 8-4-2003). 

Where peasants are rights conscious—and organized by peasant activists—they 

have increasingly turned to legal mobilization to contest land seizures. Again, the 

presence of peasant activists often proves critical. Between court fees and the costs of 

hiring a lawyer, lawsuits can be expensive. Thus rights consciousness alone may not be 

sufficient to enable peasants to engage in legal mobilization. The case of Li Xinyuan 

illustrates this point. Li Xinyuan, a peasant who lost his farm near Beijing, accepted the 

loss of his farm until he saw Prime Minister Wen Jiabao on television speaking about 

farmers losing their land. Realizing that it was possible to take legal action, Li’s wife 

memorized all of the laws relevant to their case. Unable to afford a lawyer, however, the 

Li’s were unable to litigate and forced to rely on petitioning (Newsweek, 5-9-2005). 

Peasant activists can thus play a crucial role in organizing peasants to each contribute 

money to a “litigation fund.” 

The problems presented by legal collective action are not insurmountable, 

however. Indeed, individuals are increasingly filing administrative lawsuits to challenge 

land seizures. Since the implementation of the ALL, the number of cases over land 

disputes received by the courts annually has tripled. As Figure 6 shows, in 1990 Chinese 

courts received 4,038 cases over land disputes, while in 2001 the court received 14,764. 

As a proportion of all other cases (among 10 different categories) the percentage of land 

dispute cases has dropped from a high of 31.1% of all cases in 1988 to 14% in 2001. 
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Figure 4: Number of Administrative Lawsuits over Land Disputes
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Legal mobilization can be effective. When the Yanglin township in Anhui 

province seized land owned by the residents of Feiqiao village, 83 peasant families filed 

an administrative lawsuit with the Xuanzhou City Intermediate People’s Court. The 

peasants argued that the Yanglin township government violated their legitimate contract 

management rights and “disregarded the interests of the masses.” The court ruled in favor 

of the peasants and ordered the Yanglin township to return their land (Xinhua, 9-12-

2001). 

Official statistics show that litigants in land disputes win between 18% and 26% 

of the time (Zhongguo Falu Nianjian, various years). There is considerable evidence, 

however, that courts are often politically dependent on local governments and fail to give 

litigants a fair trial. Indeed, the independence of local courts is often crucial in 

determining the strategies peasants pursue after the decision has been made to litigate, as 
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well as the outcomes of legal mobilization. O’Brien and Li argue that “the toughest battle 

most litigants face is persuading a court to accept a case” (O’Brien and Li, 2005:35). The 

local state may prohibit courts from accepting cases on land expropriation, or the court 

itself may not have the nerve to take on local officials (O’Brien and Li, 2005:35). Indeed, 

as local leaders face more and more lawsuits, they have an increasing incentive to 

prohibit courts from accepting more cases. Paradoxically, therefore, legal mobilization 

may be most effective (and the courts most independent) when the number of cases 

litigated is rather small. 

Alternatively, local courts may formally accept cases but then essentially refuse to 

try them. Such was the case in Wanli, Fujian. Peasants there protested the expropriation 

of their land to five levels of government before deciding to sue the district government. 

Yet the lawsuit went nowhere. “We think it’s useless,” one peasant complained, “the 

government and the court, they’re the same thing” (USA Today, 9-15-04). Even if the 

court decides to try the case, local officials may simply refuse to show up in court, as one 

study of 200 cases in a Jiangxi municipal court between 1989 and 2000 showed happened 

in 95% of all cases (O’Brien and Li, 2005:37).

Legal victories often prove to be Pyrrhic. Local cadres often retaliate against 

peasants that have sued them. As one peasant complained, “No matter whether you win 

or lose, you lose. You still have to live here and the township and government won’t 

forgive you” (Zweig, 1999:9). When groups of peasants perceive that they have lost their 

legal battles because of the interference of local cadres, they, too, often seek revenge by 

taking their battles to the streets. Indeed, in many cases rights conscious peasants do not 

engage in collective protests until after legal institutions have failed them. In Wanli, 
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Fujian, when the local courts refused to try their case, the Wanli villagers eventually 

turned against the local government, occupying the factory officials were using as a 

headquarters to oversee the expropriation of Wanli villagers’ land. A clash erupted when 

100 police officers and some local thugs arrived to force them from the scene, resulting in 

the injury of 15 people, mostly old women (USA Today, 9-15-04). 

Administrative lawsuits are not the only form of legal contention available to 

peasants. Recently several groups of peasants have used the Organic Law on Villagers 

Committees to challenge land expropriations. Rather than challenging state 

administrative decisions, these peasants have launched recall elections against local 

cadres. The most well-known of these legal challenges was in Taishi, Guangdong. 

Dissatisfied by the financial mismanagement of their village and several shady land deals, 

a group Taishi villagers launched a campaign to recall the local mayor. 

The Taishi case is remarkable not for the involvement of peasant activists, but for 

the involvement of elite activists. One activist was Yang Maodong, a former philosophy 

professor better known as Guo Feixiong who had recently been detained in Beijing for 

his role in organizing anti-Japan protests. Yang was an associate of Gao Zhisheng, a well-

known rights lawyer cited earlier in this paper. Another was Lu Banglie, a Local Peoples 

Congress deputy from Hubei province who had gained fame after he engaged in a hunger 

strike to oust a corrupt leader in his own village in Hubei (Washington Post, 11-26-2005). 

The Rights and Empowerment Institute, a Beijing-based non-profit led by a former 

Tiananmen Square student leader Zhao Xin, also advised the Taishi villagers 

(Washington Post, 1-1-2006). For these elite activists, Taishi served as a test case for 

non-violent, legal resistance by peasants to promote democracy. 
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The Taishi villagers and activists gathered enough signatures for the recall effort 

to go forward, only to be told by the district government that the petitions were 

photocopies and thus invalid. The district government soon reversed course—likely after 

intervention by central leaders—and declared the petition valid, instructing the Taishi 

villagers to form a committee to oversee new elections. But then the district government 

reversed course yet again, appointing cronies of the sitting mayor to the committee. Local 

officials then coerced Taishi villagers into withdrawing their support for the recall and 

arrested Yang Maodong and several Taishi villagers (Washington Post, 11-26-2005). 

Yang and the other villagers were released in late December, but the recall effort 

ultimately failed (Reuters, 12-27-2005). Similar efforts to recall local officials in 

Tangshan and Fuzhou also failed, likewise resulting in the arrest of several activists (RFA, 

8-16-2004; RFA 7-20-2004).    

In addition to mobilizing legal resources in their struggles against land 

expropriation, peasants also attempt to attract support from the media. Fans of one 

popular investigative television program, Jiaodian Fangtan (Focus), argue that “Focus is 

our courtroom to argue against bully officials” (Li, 2002:26). Groups of citizens that have 

appeared on the popular “Focus” program have sometimes been successful at attracting 

the attention of central authorities and resolving their problems (Li, 2002; Chan, 2002). 

Citizens also appeal to the international media. A report in the Agency France Presse 

noted that “on nearly a weekly basis, desperate Shanghai residents contact foreign news 

organizations like AFP complaining that the government regularly uses intimidation and 

force to solve urban relocation disputes” (AFP, 10-30-2005). After the crackdown on 

protests in Dongzhou—in which several people were killed—a villager pleaded for the 
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media to return: “People are afraid the armed police will raid the village at night, and take 

people away. We beg for journalists to come here and report. We are willing to help 

them” (RFA, 12-8-2005). Even the local media can be a valuable ally when protesting 

against land expropriation (Zweig, 2002; Diamant, et al, 2005; O’Brien and Li, 2005). 

Indeed, when researcher Xiaolin Guo was researching agricultural development in rural 

Yunnan, villagers mistook her for a reporter and “bombarded” her with bitter accounts of 

their experiences of land expropriation (Guo, 2001:422). Reporters themselves, however, 

sometimes put themselves in a dangerous position by reporting on land expropriation, as 

illustrated by the case of two Hong Kong-based reporters who were jailed for ten and six 

years for publishing an unauthorized magazine on land disputes (RTHK, 1-18-2006).

Peasants also increasingly look for allies in the form of Local People’s 

Congresses (LPCs) (Cho, 2003:1071; Diamant, et. al., 2005:20; O’Brien and Li, 2005:39). 

Local People’s Congresses are administratively inferior to local governments, but are 

administratively superior to courts. LPCs have thus recently found supervision of court 

cases to be an effective way to assert their political power and influence local politics 

(Cho, 2003:1070). Many individuals are aware of the LPCs newfound power and 

frequently lobby LPCs to intervene on their behalf in court cases (Cho, 2003:1071). The 

available evidence suggests that legislative supervision of court cases can be effective 

(Cho, 2003:1076; O’Brien and Li, 2005:39). 

Conclusion

Peasants in villages across China have responded very differently to land 

expropriation. Many peasants may respond by taking no action at all. A survey of Fujian, 

Jiangsu and Jiangxi provinces found that only 9% of respondents said they would file an 
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administrative lawsuit if they discovered the township government made a decision that 

violated national policies or laws (O’Brien and Li, 2005:31). A separate survey found 

that 20% of peasants would engage in a collective petition, while only 3% said they 

would take part in strikes (Pei, 2003:29).8 Given this professed reluctance to engage in 

collective action, the presence of peasant activists is critical in convincing peasants that 

action is feasible and organizing them to engage in collective action.

The form that collective action takes seems to be influenced by the degree of 

rights consciousness in peasant communities. When land seizures are perceived as the 

capricious actions of an authoritarian state, peasants are more likely to act on their 

grievances through protests and direct action against local officials. If, on the other hand, 

land seizures are seen to be a breach of a contract or the violation of a right, peasants are 

more likely to engage in legal mobilization. Yet even rights conscious peasants can be 

pushed into protests when local courts are seen as taking orders from the very officials 

that seized the peasants’ land.   

As the cases presented in this paper attest, both laws and property rights in China 

are highly contested. Law in China is extremely contingent, and may be mobilized to 

oppress people more often than it is to protect them. Nonetheless, as Marshall and 

Barclay note, “even as law colonizes everyday existence, often embodying oppression 

and inequality, legality provides a means of resistance” (Marshall and Barclay, 2003:618). 

Analyzing contention in China requires that law and legal institutions be de-centered. An 

analysis of the interplay of legal and non-legal forms of contention reveals that “just as 

important as a legal case per se are the political resources villagers mobilize in the course 

                                                
8 Interestingly, rural residents were more contentious than urban residents, of whom only 12% would take 
part in a collective petition and only 2.4% would take part in a strike. See Pei, 2003:29.
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of filing suits and navigating their way through the courts…pursuing a complaint does 

not entail seeking redress through the courts or through other institutions…but both—

used together in sequence” (O’Brien and Li, 2005:43). 

The clearest lesson to be drawn from the cases discussed is that justice is hard to 

come by. Even if peasants have a strong legal case they may still find it impossible to 

achieve redress—either through the use of the courts or the barricades. The problem in 

China is not that peasants are all unaware of their rights or how to assert them, but that 

the dominant hierarchies in the local government are unwilling to acknowledge peasants’ 

rights. The gap between the rights that peasants believe they have and the rights that 

government officials are willing to recognize may lead to increased tensions and 

radicalize peasants that would otherwise be willing to pursue their interests by legal 

means. Indeed, if peasants in China continue to lose their land at this alarming rate, the 

result may be that much as enclosures in the 18th century forced English peasants off the 

land and forged their consciousness as an aggrieved working class (Thompson, 1963), 

land expropriation in China could “make” a class of tens of millions of landless and 

aggrieved peasants. Only time will tell.    
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